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AN ORDINANCE AMENDING CHAPTER 3, ARTICLE 3,

DIVISION 45 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 33.450

1,33.4502

,33.4505

,33.4510,

33.4512, AN

D 33.4513; BY REPEALING SECTION 33.4517;

BY RETITLIN

G, AMENDING, AND RENUMBERING

SECTION 33.4518 TO 33.4517; BY AMENDING AND

RENUMBERING SECTION 33.4519 TO 33.4518; B

Y

AMENDING CHAPTER 5, ARTICLE 8, DIVISION 3, BY

AMENDING SECTIONS 58.0301,58.0304,58.0305, AND

58.030

7; BY RETITL

ING AND AMENDING SEC

TION 58.0

308;

BY REPEA

LING SECTION 58.030

9; AND BY

RENUMBERING SEC

TION 58.03

10 TO 58.0

309, AL

L

RELATING TO THE SALE AND ADVERTI

SING OF

TOBACCO PRODUCTS AND ELECTRONIC CIGARETTES

TO PERSONS UNDER 21 YEARS OF AGE.

WHEREAS, in 

2016, the 

Califo

rnia Le

gislatu

re passe

d a serie

s of tobacc

o con

trol la

ws,

inclu

ding

 Sen

ate B

ill 7

; and

WHEREAS, Sen

ate Bi

ll 7 pr

ohibits 

the sa

le of toba

cco prod

ucts, in

cluding 

electr

onic

cigarett

es, to p

erson

s under

 21 years

 of age; an

d

WHEREAS, Sena

te Bill

 7 has a

n exemp

tion allowi

ng a

ctive dut

y mili

tary personn

el 18

years 

o f age o

r olde

r to pu

rchase

 tobac

co pro

ducts

, incl

uding 

elect

ronic 

cigar

ettes, 

with proof o

 f

active military

 duty stat

us; and

WHEREAS, these

 amendments to

 the San

 Diego

 Municipa

l Code a

re necess

ary to

reconci

le the Ci

ty's reg

ulation

s for reta

il sale

s of tobac

co prod

ucts and e

lectroni

c cigar

ettes w

ith

current state law; NOW THEREFORE,
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BE IT ORDAINED, by the C

ouncil

 of the C

ity of San Diego, as

 follows

:

Sectio

n 1. T

hat Ch

apter 3

, Article 3

, Division

 45 of

 the San

 Diego

 Municipa

l Code

 is

amended by amending sections 33.4501,33.4502,33.4505,33.4510,33.4512, and 33.4513; by

repealin

g sectio

n 33.45

17; by retitli

ng, amending, 

and renum

bering

 section

 33.45

18 to 3

3.45

17;

and by 

amending a

nd renu

mbering

 section

 33.4519 to 33

.4518, to rea

d as follow

s:

Article 3: Police Regu

lated Occupations and

 Businesses

Divisi

on 45: Perm

its for 

Sale o

f Toba

cco Pro

ducts

, Electron

ic Ciga

rettes

, Elec

tronic

Ciga

rett

e Pa

raph

erna

lia, a

nd V

apin

g Juic

e

§3

3

.4

50

1

 

Purpose and Intent

It is the 

purpose

 and int

ent of

 this Division to pr

ovide f

or local r

egulati

on of

 retail

busines

ses that sel t

obacco

 produ

cts, tob

acco pa

raph

ernalia

, electr

onic

cigar

ettes,

 electr

onic c

igaret

te pa

raphe

rnalia

, and

 vapin

g juiceb

y requiñ

ng

police

 perm

its. Th

e inten

t is to

 disco

urage

 violat

ions of

 law proh

ibitin

g the 

sale or

distñb

ution

 of toba

cco prod

ucts an

d electr

onic 

cigare

ttes to

 pers

ons und

er 11

years 

of age to

 prote

ct their

 health,

 wei

 fare, 

and sa

fety. Fur

ther, b

ecause

 of the

increa

sing p

opula

rity of elect

ronic

 cigar

ettes a

nd th

e unk

nown

 health

 risks

associa

ted with their 

use, it 

is the p

urpos

e ofth

is Divis

ion to reg

ulate th

e sale o

f

vaping

juice, 

which 

is oft

en pack

aged a

nd market

ed to a

ttract yo

uth. It is 

also 

the

intent t

hat all c

osts ass

ociated

 with the adm

inistratio

n and enfo

rcement o

f thi

s

Division

beborne

by tobacc

o retaile

r and electro

nic cig

arette re

tailer

 applicant

s

and pe

rmittees

. It is f

urthe

r the in

tent th

at fees

 and char

ges rec

overe

d here

under

shall 

be used 

to pa

y the c

osts o

f administe

ring an

d en

forcin

g this 

Division

.
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§3

3

.4

50

2

§33.4505

Definitions

For purpos

es of this Division, defin

ed terms appea

r in italics

. The f

ollowing

definitions apply in this Division:

Electronic ci

garette hr

ough Electron

ic cigarett

e retailing

 N change in text.

Flavored tobacco

 products has the same meaning as in 

San Diego M

unicipal

Code section 42.1602.

License through Tobacco paraphernaü

a [No change in

 text.]

Tobacco products means any substance de

rived from tobacco or

 nicotine,

including 

but not lim

ited to, cigar

ettes, ciga

rs, pipe to

bacco, snu

ff, chew

ing

tobacco,

 dipping tobacco

, or any

 other prep

aration o f tobacco.

Tobacco retaile

r through Fap

ingjuice [No

 change in tex

t.]

Tobacc

o Reta

iler or E

lectron

ic Ciga

rette Retailer

 Permit App

licatio

n

Contents

(a) Each applicant for a poüce permit to operate as

 a tobacco re

tailer or

electroni

c cigaret

te retailer

 shall furni

sh the

 following info

rmation to

 the

Chief Of Police.

(1) throu

gh (8

) [No cha

nge in text.

]

(9) Government-issued photo

 identifica

tion such as a 

California 

Driver

License, Identif

ication Card, or United S

tates Passport.

(10) through (16) [No change in text.]

(b) [No change in text.]

(c) Ånappìcant fo

r a police p

ermit to oper

ate asa tobac

co retai

ler or

electronic

 cigarette

 retailer shal

l subm

it a signed

 declara

tion certifying
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§33.4510

§33.4512

that the applicant has not been convicted of or faced administrative action

based on violations of the offenses listed in San Diego Municipal Code

section 33.4510.

Grounds for Denial of Tobacco Retailer Permit or Electronic Cigarette

Retailer Permit

In addition to the gr

ounds for d

enial sta

ted in San Diego

 Municip

al Code

section 33.0305(a) through (0, an applicatio

n for apoce permit to oper

ate as a

tobacco retailer shall

 be denied for any o f the following reas

ons: The applicant has

within five years immediately preceding the date ofthe fi

ling of the application

been conv

icted of, suffere

d any civil p

enalty, or fa

ced administrative ac

tion against

any type of license for violations 

of any tobacco contr

ol law, including, but

 not

limited to, the follow

ing offenses: Penal Code se

ction 308, Business

 and

Professions Code

 sections 22950, e

t séq. ("Stop Tobacco Access to Kids

Enforcement Act" or the "STAKE Act"), Business and Professions Code s

ections

22970, et seq. ("Cigarette and Tobacco Products Licensing Act of 2003"), or a

conviction

 of violatin

g a lesser-incl

uded or le

sser-relate

d offense inc

luding, bu

t not

limited to, Penal Cod

e section 415, in satisfaction of, or as a substitut

e for, an

original 

charge o

f any oft

he offen

ses liste

d in this sec

tion.

Permit Fees

(a) All costs associated with administration and enfor

cement ofthis Division

includin

g, but n

ot limited to

, inves

tigatin

g per

mü app

lication

s, proce

ssing

permit a

pplications

, inspect

ing, regul

ating, an

d enforc

ing this D

ivision,

and providing for appe

als, shall be borne 

by applicants

 andpermittees.
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§33.4513

The Mayor shall assess a f

ee for a poicepermit to operate as 

a tobacco

retailer or electron

ic cigarette retailer according 

to the schedule se

t in the

City Clerk's Rate Book of City Fees and Charges.

(b) [No change in text.]

Tobacco Retailer and

 Electronic

 Cigarette

 Retailer Ope

rating Requirements

(a) through (b) [No change in text.]

(c) A tobacco ret

ailer shall

 display in

 a conspicu

ous and

 prominent loca

tion

near tobaccoprodu

cts, in a manner establishe

d by the ChifPoh

-

ce,

information on how to report vio

lations of tobacco contro

l laws including,

but not lim

ited to, repo

rting of sales of tobacco

 products 

to persons

 under

21 years of age.

(d) Clerks who transact 

sales of tobacco products, electronic

 cigarettes,

electronic cigarette paraphernalia,

 or vaping juice in tobacco retailer

 or

electronic c

igarette retailer 

establishm

ents shall

 be at lea

st 18 y

ears of

age. This subsection is regulatory only.

e) Tobacco r

etaiers and

electronic

 cigarette

 retailers

 shacheckthe age of

purchasers

 of tobacco

 products, e

lectronic c

igarettes, e

lectronic

 cigarette

paraphe

rnah-a, and vapingju

ice who r

easonably

 appear

 to be und

er the

age of 27. This subsection is regulatory only

( Clerks whotransact sa

les oftoba

ccoproduc

ts, elect

ronic cigarett

es,

electronic

 cigarette

 paraphern

alia, or vap

ing juice in tobacco

 retailer

 or

electronic

 cigarette

 retaier esta

blishmerús to per

sons 18 year

s of ag or
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older claiming the military exemption shall request an identification card

issued by the U.S. Armed Forces as proof

 of active duty military s

ervice.

§33.4517

 

Requirement for Police Permit

For a new business, a police penn

it to opera

e as a tobacco

 retailer

 or electron

ic

cigarette r

etailer must be o

btained upon the issu

ance of a bu

siness tax

certificate. For an existing business, apolicepermit to operate as a tobacco

retailer or

 electronic

 cigarette

 retailer

 must be o

btained upon

 renewal of t

he tax

ce

rt

ifi

ca

te

.

§33.4518

 

Reporting

The Chi ofPolic

e shall, on

 a yearly basis or as re

quested by the Public Sa

fety

and Livable Neighborhoo

ds Committee, repor

t to the Pub

lic Safet

y and Livable

Neighborho

ods Com

mittee th

e following info

rmation:

(a) through (b) [No change in text.]

(c) The estimated rate of illegal 

sales of tobacco products,

 electronic

cigarettes

, electron

ic cigaret

te paraphe

rnalia, an

d vaping

 juice to person

s

under 21 years of age within

 the City of San Diego.

(d) The estimated rate ofillegal sa

les ofavored tobacco

 products w

ithin the

City of San Diego.

Section

 2: Tha

t Chapter

 5, Article 8,

 Divisi

on 3 of the San Dieg

o Municipal 

Code is

amended by amending s

ections 5

8.0301,58.030

4,58.0305

, and 58

.0307;

 by retitlin

g and

amending se

ction 58.030

8; by repealin

g section 58.0

309; and b

y renum

bering sec

tion 58.0

310 to

58.0309, to read as follows:
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Article 8: Minors

Division 3: Restricting the Sa

le, Advertising and Promotion

of Tobacco Products to Minor

§58.0301

Definitions

For purpose

s of this Divis

ion, defined terms appea

r in italics

. The foll

owing

definitio

ns apply i

n this Division:

dvertising means printe

d matter that c

alls the pu

blic's at

tention to things

 for

sale.

Advertising display sign m

eans a sig

n, sign-board,

 billboard, pos

ter, banne

r, or the

like that is temporaril

y or permanently placed on or affixed t

o the ground

, the

sidewalk,

 a pole or p

ost, or a bui

lding, or is

 displayed

 in the windo

ws of a

commercial establ

ishment, and that is us

ed to adv

ertise or pr

omote pro

ducts.

City has the sa

me meaning as in San Diego Municipa

l Code sec

tion 1 1

.0210.

Director has

 the same meaning as in

 San Diego Municipal

 Code

 section 11.0210.

Electronic 

cigarette has 

the sam

e meaning as 

in San D

iego Municipa

l Code

section 43.1001.

Electronic

 cigarette paraphern

ah'a has 

the same meaning as 

in San Die

go

Municipal Code section 33.4502.

Electronic ci

garette retailer h

as the same meaning

 as in San Diego Municipal

Cod

e se

ctio

n 33.4

502

.

Person has the same meaning as in San Diego 

Municipal Code section

 11.0210.

Se-service

 display [No change in

 text.]
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§58.0304

Tobac

coprodu

ct has 

the sam

e meaning

 as in San Diego Municipa

l Code s

ection

33.4502.

Tobacco reta

iler has th

e same meaning as in 

San Diego Municipal C

ode section

33.4502.

Fendor

-assisted throu

gh Fapi

ngjuice [

No chan

ge in text.]

Except

ions to 

Locatio

n of Toba

cco Pro

ducts, E

lectron

ic Ci

garette

s, and

Adver

tising Insid

e Reta

il Estab

lishments

(a) Sections 

58.0302 and 

58.0303 

do not

 apply to

 retail e

stablish

ments wh

ere

access to t

he premises by persons 

under 21 yea

rs of age is p

rohibited by

la

w

.

§58.0305

(b) [No change in text.]

Identi

fication

 Requi

red for 

Purcha

se of Toba

cco P

roduct

s and Elec

tronic

Cigarettes

h is unl

awful fo

r any pe

rson,b

usiness, 

tobacco

 retailer

, or ele

ctronic

 cigarett

e

retailer

 to sell any

 tobacco

 produ

ct, elec

tronic cig

arette,

 electro

nic cig

arette

parap

herna

lia, or 

vaping

juice 

to an indi

vidua

l who 

app

eas to be less 

than 

27

years of age without firs

t verifying,

 by means of

 photograph

ic identif

ication

conta

ining

 the be

arer's

 date

 ofbir

th, th

at the 

purch

aser

 is no

t yo

unger 

than

 21

years of age, u

nless the

 seller

 has some othe

r reliable

 basis fo

r determ

ining th

e

purchaser's age.
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§58.0307

 

Distribution of Tobacco or Electronic Cigarette Samples or Promotional

Iterns

§58.0308

(a) It is unlaw ful for any person, business, tobacco retailer, or electronic

cigarette retailer to di

stribute free tobacc

o products or promoti

onal items,

except in enclosed areas wherepe

rsons under 21 years

 of age are not

pennitted

(b) It is unlawful for any

 person, business,

 tobacco retailer

, or electroni

c

retailer to distribute fre

e electronic

 cigarettes, e

lectronic cigarette

paraphernaüa, vapingjuice, or promotional items, except in enclosed

areas wherepersons under 21 years of age are not permitted.

Posting of 

Signs Regarding 

Sales to Per

sons Und

er Twenty-One Years of Age

(a) Everyperson who 

sells or deals in

 tobaccoprod

ucts shall post

conspicuously in their place of business

 at each point of pur

chase a notice

stating that the sale of

 tobacco products topers

ons under 21 years of age

is prohibit

ed by law

 and subject

 to penalt

ies. The notic

e shall

 also state

that photo identific

ation is required to

 purchase tobacc

o products. T

he

letters of the sign shall be at 

least one-half inch in height.

(b) Any sign meeting the content requirements of California Business an

d

Profess

ions Cod

e section 2

2952(b

) and regulatio

ns promulgated

thereu

nder 

satisfi

es sect

ion 58.03

08(a).

(c) [No chang

e in text.]

(Å) Every per

son who s

els or dea

s in electronic cigarette

s, electro

nic

cigarette paraphe

rnalia, or vaping juice shall pos

t conspicuously in

 their
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place of business at each point ofpurchase a notice stating that the sale of

eectronic cigarettes,

 electronic cigare

tte paraphernalia, an

d vaping

 

juice

topersons under 21 years of age is prohibited by law and subject to

penalties

. The noti

ce shal

l also sta

te that p

hoto identific

ation is requi

red to

purchase electronic cigarettes, electronic cigarette paraphernalia, and

vapingjuice. The letters ofthe sign shall be at least one-half inch in

height.

e) 

[No chang

e in text

.]

§58

.03

09

 Enforcement

(a) Violations ofthis Division shall be prosecuted as infractions for the first

offense, and may be prosecuted as misdemeanors for subsequent offenses,

subject to the fines a

nd custody provided in Municipal Code secti

on

12.0201. Any Director may also seek injunctive relief and civil penalties

pursuant to Municipal Code section 12.0202 or pursue any administrative

remedy as provide in Chapter 1 ofthis Code.

(b) Any person who commits or proposes to commit an act in violation of this

Division is subject to 

the jurisdiction of

 a court of

 competent jur

isdiction.

An action for injunction may be brought by an aggrievedperson, or any

person or entity which will fairly and adequately represent the interests of

the protected class.

Section 3. That a full reading of

 this Ordinance is dispensed

 with prior to passage,

 a

written copy having been made available to the C

ouncil and the public p

rior to the day of its

passage.
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Section 4. That this Ordinance shall take effect on January 1, 2023.

APPROVED: MARA W. ELLIOT, City Attorney

/s/ Lara E. Easton

By

Lara E. Easton

Deputy City Attorney

LEE:hm

April 5,2022

Or.Dept:PSE

Doc. No.: 2856899

I hereby

 certify

 that the f

oregoin

g Ordinance

 was pa

ssed by

 the Cou

ncil of th

e City of

San Diego, at this meeting of

 

MAY 1 7 7

ELIZABETH S. MALAND

City Clerl

I

l 

l

Approved:

(date)

By

UU\

puíty City Clerk

-ði 

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: eleut

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 3, ARTICLE 3,

DIVISION 45 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 33.4501,33.4502,33.4505,33.4510,

33.4512, AND 33.4513; BY REPEALING SECTION 33.4517;

BY RETITLING, AMENDING, AND RENUMBERING

SECTION 33.4518 TO 33.4517; BY AMENDING AND

RENUMBERING SECTION 33.4519 TO 33.4518; BY

AMENDING CHAPTER 5, ARTICLE 8, DIVISION 3, BY

AMENDING SECTIONS 58.0301,58.0304,58.0305, AND

58.0307; BY RETITLING AND AMENDING SECTION 58.0308;

BY REPEALING SECTION 58.0309; AND BY

RENUMBERING SECTION 58.0310 TO 58.0309, ALL

RELATING TO THE SALE AND ADVERTISING OF

TOBACCO PRODUCTS AND ELECTRONIC CIGARETTES

TO PERSONS UNDER 21 YEARS OF AGE.

§33.4501

Article 3: Police Regulated Occupations and Businesses

Division 45: Permits for Sale of Tobacco Products, Electronic Cigarettes,

Electronic Cigarette Paraphernalia, and Vaping Juice

Purpose and Intent

It is the purpose and intent of this Division to provide for local regulation of retail

businesses that sell tobacco products, tobacco paraphernalia, electronic cigarettes,

electronic cigarette paraphernalia, and vapig juice tobacco producs. tobacco

arahernalia. electronic cirettes. electroni  r tte,•rahernalia. and

vapin uice by requiring police permits. The intent is to discourage violations of

law prohibiting the sale or distribution of eaeeepedes tobacco products and

eeeAe-geee lectronic ciarettes to me persons under 11 years of ae
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§33.4502

to protect their health, welfare, and safety. Further, because of the increasing

popularity o f eeeeieeiga-ee

 

electronic c

iarettes and the unknow

n health

risks associated with their use, it is the purpose of this Division to regulate the

sale ofvapig*iee vaDing iuice, which is often packaged and marketed to attract

youth. It is also the intent that all costs associated with the administration and

enforcement of this Division be borne by ebaeee-eaie obacco retailer and

lectronic cigarette reta.iler electronic ciarette retailer applicants and permittees.

It is further the intent that fees and charges recoveriesâd hereunder shall be used

to pay the costs of administering and enforcing this Division.

Definitions

For purposes ofthis Division, defined terms appear in italics. The following

definitions apply in this Division:

Electronic cigarette h

rough Electronic cigarette 

retailing No change intetù

Flavored tobacco products has the same meanin as in San Diego Municipal

Code section 42.1602.

License 

through T

obacco parap

hernalia

 [No chan

ge in text.]

Tobacco products means any substance eetøiig derived from tobacco eaf I

nicotine, including but not limited to, cigarettes, cigars, pipe tobacco, snuff,

chewing tobacco, dipping tobacco, or any other preparation of tobacco.

Tobacco retailer through Fapingjuice [No change in text.]
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§3

3

.4

50

5

§33.4510

Tobacco Retailer or Electronic Cigarette Retailer Permit Application

Contents

Each picant for a police permit to operte as a tobacco retailer or electronic

cigarette retailer shall furnish the following information to the ChiffPolice:

(1) through (8) [No change in text.]

(9) Photographs of tho applicant as opocified by the ChiPolico

Government-issued photo identification such as a California Driver

LicenseJdentification Card. or United States Passport

(10) through (16) [No change in text.]

(b) [No change in text.]

(c) Anapicant for apolice permit to operate as atobacco retailer or

electronic cigaree retailer shall submit a signed declaration certifying

that he-er-she íh.alicant has not bee-eeieed been convicted of or

faced administrative action based on violations ofthe offenses listed in

San Diego Municipal Code section 33.4510.

Grounds for Denial of Tobacco Retailer or Electronic Cigarette Retailer

Permit

a In addition to the grounds for denial stated in San Diego Municipal Code

section 33.0305(a)-íhmugh (f), an application for apoücepermit to

operate as a tobacco retailer shall be denied for any of the following

reasons: The applicant has within five years immediately preceding the

date of the filing of the application ee ben convicted of, suffered any

civil penalty, or faced administrative action against any type of license for
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§33.4512

violations of any tobacco control law, including, but not limited to, the

following offenses: Penal Code section 308, Business and Professions

Code sections 22950, et seq. ("Stop Tobacco Access to Kids Enforcement

Act" or the "STAKE Acf'), Business and Professions Code sections

22970, et seq. ("Cigarette and Tobacco Products Licensing Act of 2003"),

or a ehage Qii of violating a lesser-included or lesser-related

offense including, but not limited to, Penal Code section 415, in

satisfaction of, or as a substitute for, an original charge of any of the

offenses listed in this section.

b In addition to the grounds for denial stated in San Diego Municipal Code

section 33.0305(a) (f), an application for apoiccpcrmit to operate as on

electronic cigarette rtailer shall be denied if within fiv years

immediately preceding the dato of the filing of the application the

applicant has boon convicted of violating California Health nd Safety

Code section 119105(a), or a charg of violating a lesser included or

lesser related offense including, but not limited to, Penal Code

ocction 115, in satisfaction of, or as a substitute for, an original charge of

Health and Safety Code section 119105(a).

Permit Fees

(a) All costs associated with administration and enforcement ofthis Division

including, but not limited to, investigating permit applications, processing

permit applications, inspecting, regulating, and enforcing this Division,

and providing for appeals, shall be borne by applicants andpermütees.
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The Mayor shall assess a f

ee for apolicep

ermit to operate as 

a tobacco

retailer or electronic

 cigarette retailer according 

to the schedul

e set in the

City Clerk's Gemp

eie Rate B

ook of City Fees an

d Chares

. Feswi

-be

review

ed an

nully.

§33.4513

(b) [No change in text.]

Tobacco R

etailer and

 Electroni

c Cigarette Retail

er Operati

ng Requir

ements

(a) through

 (b) [No cha

nge in text.]

 Electonic cigarette retailers shall not allow, at any location for which

they have apolic peni to operate as ûn electronic cigaett rtailr, a

violation of Cali fornia Health and Safety Code section 119105(a).

Electronic cigarcc retailers shall

 bo responsible for the acts of others

who violat section 119105(a) at any location for whichehave*peee

pc·mit to operate as an eectronic cigac:te tailr. This subsection i

rgul

:c

· nly.

íg A tobacco retailer shall display in a conspicuous and prominent location

near tobac

coproduc

ts, ife

atie; in

 a manner estab

lished by

 the Chief

Police, infrmain on how to report violation

s of tobacco contro

l laws

including, but not limited to, reporting o f sales of tobacco products to

mes persons unde 11 years of a , o h Chif of Police.

ieál Cerks who transact sales of tobacco products, electronic cigarettes,

electronic cigarette paraphernalia, or vaping juice in tobacco retailer or

electronic cigarette retailer estabishments shall be eAaAeeae
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to purchûs

e tobacco

 products

 nd eectronic c

igarctes (urren

 at least

18 years of age. This subsection is regulatory only.

ØK Tobaccoretailers anelectronic cigaretteretailers shall check the age of

purchasers of tobacco products, electronic cigarettes, electronic cigarette

paraphernah-a, 

and vapingjuice

 who reasonably a

ppear to be under 

the

age o f 27. This subsection is regulatoy only.

î Clrks who trasact søles oftobaccoproducts, electronic cigarettes.

eectronic ciarette paraphernalia, or vaping juice in tobacco retailer I

electronic

 cigarette 

retajler esta

blishments tope

rsons 18 y

ears of age or

older claim

ing the militarv exe

. •tion shall reg

uest an ide

ntificatio

n card

issued 

by the 

U.S. Armed Forc

es as pro

of

 of

 active duty mili

tary servic

e.

.Bi-  GndfaherGee

FepWeenic cigartt

 etailers

, notwithstanding

 section 33.15

10(b),conviction

for offenses listed in section 33.1510(b) shall not be used to deny an application

fo-elie prm't under this Division if the date of the coictio was prior to

the passge of Ordinance No. O 20109.

§33.4518

 

Opeative-Date, Requirement for Police Permit

For anew business, apolice

 permit to operate as a tobacco retaier or

 electronic

cigarette retailer must be obtained upon the issuanc

e of a business tax

 certificate.

For an existing business, apolice peit to operate as a

 tobacco retail

er or

electronic

 cigarette

 retailer

 must be obta

ined upon renewal o f the

 tax ce

rtificate.

For clct·o

ie cigattc ·ctail:

-

s, during th

e first year 

in uhich Ordinance

 No. 0

20109 is in effect, any e

isting business whose

 tax certificate

 renewal has not

 yet
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bcome due may operate as ûn clcctronic cigarctt retailer only if a currently

valid business tax certificate is in effect for each location where electronio

cigarctts,

 eectronic 

cigarcttc

 paraphe

alia, or vapin

g jui

ce is sold.

§33.4519

 

Reporting

The Chie fPolice shall, on a

 yearly basis or as req

uested by the Pub

lic Safety

and Livable Neighborhoods Committee, report to the P

ublic Safety and L

ivable

Neighborhoods C

ommittee the follow

ing information:

(a) through

 (b) [No change 

in text.]

(c) The estimated rate

 of illegal 

sales of tobaccop

roducts, elec

tronic

ciarettes

. electroni

c ciarette 

parapherna

lia. and

 vapin.juice to mies

persons

 under 21 year

s of

 ag within the City of

 San

 Diego.

(d) The estimated rate o

f illegal sale

s of c

ct

-

onic cigarette

s, electron

ic

cigarc:tc paraphernalia, and

 vaping juice flavored toba

cco products e

mie within the City of San Diego.

Article 8: Minors

Division 3: Restricting the 

Sale, Advertising 

and Promotion

of Tobacco Products to Minors

§58.0301

Definitions

For purposes of this Division.

 defined terms appear in ital

ics. The following

definitions alv in this Division:

Advertising means printed matter that calls the pub

lic's attention to things 

for

sale.

Advertising display sign- means a sign, sign-board, bi

llboard, poster, e banner,

or th like that is temporarily or permanently placed on or affixed to the ground,
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the sidewal

k, a pole or 

post, or a 

building, or 

is displa

yed in the w

indows of

 a

commercial establishment, and that is used to adver

tise or promote products.

-Ci has the same meaning as in San Die Municipal Code 

section 11.0210.

Director has the sa

me meaning as 

in San Diego

 Municipa

l Code s

ection

11.0210.

Electro

nic ciga

rette ha

s the sa

me meanin

g as in 

San Die

go Municipal

 Code

section 43.1001.

Electron

ic eigar

enepar

aphern

alia has

 the sam

e meaning

 as in San

 Diego

Municip

al Co

de se

ction

 33.45

02.

Electr

onic ciga

rete ret

ailer ha

s the s

ame meaning

 as in

 San Di

ego Munici

pal

Code section 33.4502.

Person- has the

 same meaning as

 inSan Diego Municipal C

ode section

11.0210.

Seservic

e displ

ay [No chan

ge in text.

]

Tobacco

product

" means any

 subst

anco co

ntaining 

tobacco 

leaf, inc

luding but

not lim

ited to ciga

rettes, c

igars, p

ipe tobac

co, snuff, 

chowing tobacc

o, and d

ipping

ebaeee has the sa

me meaning as in San Diege_Municial 

Code section 33.4502.

Tobacc

o retaile

r has th

e same meaning 

as in Sa

n Diego Municip

al Code s

ection

33.4502.

endo

r-ass

isted thr

ough

 Fap

ingj

uice 

[No cha

nge

 in tex

t.]
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§58.0304

§58.0305

§58.0307

Exception

s to Locat

ion of Tobacco P

roducts,

 Electron

ic Cigaret

tes, and

Advertising Inside Retail Establishments

(a) Sections 5

8.0302 and 58.

0303 do 

not apply to

 eemmeei

 reail

establishments where access

 to the premises byper

sons under 48 21 years

of age is p

rohibite

d by law.

(b) [No change in text.]

Identification Required for Purchase of

 Tobacco Products 

and Electronic

Cigarettes

h is unawful for ar

ry person,b

usiness, t

obacco reta

iler, or ele

ctronic cig

arette

retaier to sell ny t

obacco pro

duct, electro

nic cigare

tte, electr

onic cigarette

paraphernaia, or vapingjuice to an individual who appears to be less than 27

years of age, without first verifyi

ng by means of photog

raphic identificatio

n

containing

 the bearer's

 date of birth

, that the pu

rchaser

 is not

 younge

r than

 48 

21

years of age, unless 

the seller has 

some other rel

iable basis 

for determ

ining the

purchaser's age.

Distributi

on of Tobacco 

or Electronic Ci

garette Sam

ples or P

romotional

Items

(a) It is unlaw ful for any person, business, 

tobacco retailer, 

or electronic

cigarette r

etailer to

 distrìbute free tob

acco produ

cts or prom

otional ite

ms,

except in enclosed areas

 where mi

 persons under 21 years of age are

not permitted.

(b) It is unlawful for any person, business, tobacco retailer, or electronic

retailer to distñbu

te free electronic c

igarettes, electroni

c cigarette
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§58.0308

paraphernalia, vaping juice, or promotional items, except in enclosed

areas where mie persons under 21_vears of ae are not permitted.

Posting of Signs Regarding Sales to Mie Persons Under Twenty-One

Years of Age

(a) Everyperson who sells or deals in tobaccoproducts shall post

conspicuously in their place of business at each point ofpurchase a notice

stating that

 the sale o

f tobacc

o produ

cts to per

sons under

 4 21 years of

age is prohibited by law and subject to

 penalties. Th

e notice shall al

so

state that p

hoto identi

fication

 is requi

red to

 purchase

 tobacco

 products.

The letters of the sign shall be at least one-hal f inch in height.

(b) Any sign meeting the content requirements of California Business and

Professio

ns Code se

ction 2295

2(b) and regulati

ons prom

ulgated

thereunde

r, and the pos

ting require

ments ofCal

ifornia

 Penal C

ode sectio

n

308*satisfies section 58.0308(a).

(c) [No change in text]

( Every person whosels ordeas in electronic cigarettes, electronic

cigarette parapherna

lia, or vaping

 juice shall

 post conscuousy in

 their

place of business at each

 point ofpurchase 

a notice stating

 that the sale of

electronic cigarettes, electronic c

igarette paraphernalia, 

and vaping ju

ice

topersons under 4 21 years ofage is prohibited by law and subject to

penalties. The notice shall also state that photo identification is required to

purchase electronic cigarettes, eectronic cigarette paraphernaia, and
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vapingjuice. The letters of the sign shall be at least one-half inch in

height.

(e) [No change in text.]

§58.309 Extensions for Compliance

fe Any business that need

s to make modifica

tions to its busines

s premises in

erder to comply with sections 58.0302 or 58.0306 ofthis Division, must

comply 

within 60

 calenda

r days aft

er Septem

br 6,2015.

 Any business owner

 may apply to the City for an additional

 sixty day

extension oftime within which to c

omply with sctions 58.0302 or

58.0306 of this Division, prov

ided that the 

application fo

r extensio

n is

ubmitt

ed on or befo

re the

 last da

y of the

 60 day

 compliance

 period

authorized by section 58.0309(a).

 Itis u

lwful f

r any person

 who s

ells or d

eals in 

tobacco p

roducts

 to fail

to post a sign in accordance with Section 58.0310(a) or (b).

§58.03402 Enforcement

(a) Violations of this Division shall be prosecuted 

as infractions for th

e first

offense, and may be prosecuted as misdemeanors for subseq

uent offenses,

subject to the fines a

nd custody provided in Municipal Code secti

on

12.0201. Any Director may also seek injunctive relief and civil penalties

pursuant

 to Municipal Cod

e section 1

2.0202 or purs

ue any

 administrative

remedy as provide in Chapter 1 ofthis Code.

(b) Anypers

on who comm

its or pr

oposes to

 commit an act in violation

 of this

Division is subjec

t to the jurisdicti

on of a cour

t of

 competent j

urisdiction

.

An action for injunction may be brought by an aggrievedperson, or any
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person

 or entit

y whic

h will 

fairly an

d adequa

tely rep

resent t

he intere

sts of

the protec

ted cl

ass.

LEE:hm

April 5,2022

Or.Dept:PSE

Doc. No.: 2777240
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Passed by the Council of The City of San Diego on

 

MAY 1 7 2022 ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 

Recused

Joe LaCava

Jennifer Cam

pbell 

Ø

 

E

l 

E

l 

El

Stephen W

hitburn 

Ø

 

E

l 

E

l 

E

l

Monica Montgomery Steppe 0   U

Marni von Wilpert 0  U 

Chris Cate   l l

Raul A. Campillo

Vivian Moreno    

Sean Elo-Rivera Ø   

Date of final passage

 !UN 02 2022

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal)

 

City Cler-1f The City of San Diego, California.

y 

, Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

APR 2 5 2022 ,

 

and on

 JUN 2 2022

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

ZABETH S. MALAND

(Seal)

City of San Diego, California.

iy ier . i ne

 

V

 

v

, Deputy

Office of the City Clerk, San Diego, California

Ordinance Number 0-

 2455


